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APPENDIX A OF PART 1611—LEGAL SERVICES
CORPORATION 2003 POVERTY GUIDELINES

AUTHORITY: Secs. 1006(b)(1), 1007(a)(1),
Legal Services Corporation Act of 1974; 42
U.S.C. 2996e(b)(1), 2996f(a)(1), 2996f(a)(2)).

SOURCE: 48 FR 54205, Nov. 30, 1983, unless
otherwise noted.
§1611.1 Purpose.

This part is designed to ensure that a
recipient will determine eligibility ac-
cording to criteria that give preference

§1611.3

§1611.2 Definitions.

Governmental program for the poor
means any Federal, State or local pro-
gram that provides benefits of any kind
to persons whose eligibility is deter-
mined on the basis of financial need.

Income means actual current annual
total cash receipts before taxes of all
persons who are resident members of,
and contribute to, the support of a
family unit.

Total cash receipts include money
wages and salaries before any deduc-
tion, but do not include food or rent in
lieu of wages; income from self-employ-
ment after deductions for business or
farm expenses; regular payments from
public assistance; social security; un-
employment and worker’s compensa-
tion; strike benefits from union funds;
veterans benefits; training stipends; al-
imony, child support and military fam-
ily allotments or other regular support
from an absent family member or
someone not living in the household;
public or private employee pensions,
and regular insurance or annuity pay-
ments; and income from dividends, in-
terest, rents, royalties or from estates
and trusts. They do not include money
withdrawn from a bank, tax refunds,
gifts, compensation and/or one-time in-
surance payments for injuries sus-
tained, and non-cash benefits.

§1611.3 Maximum income level.

(a) Every recipient shall establish a
maximum annual income level for per-
sons to be eligible to receive legal as-
sistance under the Act.

(b) Unless specifically authorized by
the Corporation, a recipient shall not
establish a maximum annual income
level that exceeds one hundred and
twenty-five percent (125 percent) of the
current official Federal Poverty In-
come Guidelines. The maximum annual
income levels are set forth in Appendix
A.

383


freedmanm
and financial separation exists will be
determined on a case-by-case basis and
will be based on the totality of the
facts. The presence or absence of any
one or more factors will not be determinative.
Factors relevant to this determination
shall include but will not
be limited to:
(i) The existence of separate personnel;
to the legal needs of those least able to
obtain legal assistance, and afford sufficient
latitude for a recipient to consider
local circumstances and its own
resource limitations. The part also
seeks to ensure that eligibility is determined
in a manner conducive to development
of an effective attorney-client
relationship.

freedmanm
determination
shall include but will not
be limited to:
(i) The existence of separate personnel;
(ii) The existence of separate accounting
and timekeeping records;
(iii) The degree of separation from facilities
in which restricted activities
occur, and the extent of such restricted
activities; and
(iv) The extent to which signs and
other forms of identification which distinguish
the recipient from the organization
are present.
(b) Each recipient’s governing body
must certify to the Corporation within
180 days of the effective date of this
part that the recipient is in compliance
with the requirements of this section.
Thereafter, the recipient’s governing
body must certify such compliance to
the Corporation on an annual basis.
§ 1610.9 Accounting.
Funds received by a recipient from a
source other than the Corporation
shall be accounted for as separate and
distinct receipts and disbursements in
a manner directed by the Corporation.


§1611.4

(c) Before establishing its maximum
income level, a recipient shall consider
relevant factors including:

(1) Cost-of-living in the locality;

(2) The number of clients who can be
served by the resources of the recipi-
ent;

(3) The population who would be eli-
gible at and below alternative income
levels; and

(4) The availability and cost of legal
services provided by the private bar in
the area.

(d) Unless authorized by §1611.4, no
person whose income exceeds the max-
imum annual income level established
by a recipient shall be eligible for legal
assistance under the Act.

(e) This part does not prohibit a re-
cipient from providing legal assistance
to a client whose annual income ex-
ceeds the maximum income level es-
tablished here, if the assistance pro-
vided the client is supported by funds
from a source other than the Corpora-
tion.

§1611.4 Authorized exceptions.

(a) A person whose gross income ex-
ceeds the maximum income level es-
tablished by a recipient but does not
exceed 150 percent of the national eligi-
bility level (125% of poverty) may be
provided legal assistance under the Act
if:

(1) The person’s circumstances re-
quire that eligibility should be allowed
on the basis of one or more of the fac-
tors set forth in §1611.5(b)(1); or

(2) The person is seeking legal assist-
ance to secure benefits provided by a
governmental program for the poor.

(b) In the event that a recipient de-
termines to serve a person whose gross
income exceeds 125% of poverty, that
decision shall be documented and in-
cluded in the client’s file. The recipient
shall keep such other records as will
provide information to the Corporation
as to the number of clients so served
and the factual bases for the decisions
made.

§1611.5 Determination of eligibility.

(a) The governing body of a recipient
shall adopt guidelines, consistent with
these regulations, for determining the
eligibility of persons seeking legal as-
sistance under the Act. By January 30,

45 CFR Ch. XVI (10-1-03 Edition)

1984, and annually thereafter, guide-
lines shall be reviewed and appropriate
adjustments made.

(b) In addition to gross income, a re-
cipient shall consider the other rel-
evant factors listed in paragraphs (b)(1)
and (b)(2) of this section before deter-
mining whether a person is eligible to
receive legal assistance.

(1) Factors which shall be used in the
determination of the eligibility of cli-
ents over the maximum income level
shall include:

(A) Current income prospects, taking
into account seasonal variations in in-
come;

(B) Medical expenses, and in excep-
tional instances, with the prior, writ-
ten approval of the project director
based on written documentation re-
ceived by the recipient and available
for review by the Corporation, if a per-
son’s gross income is primarily com-
mitted to medical or nursing home ex-
penses, a person may be served even if
that person’s gross income exceeds 150
percent of the national eligibility
level,;

(C) Fixed debts and obligations, in-
cluding unpaid Federal, state and local
taxes from prior years;

(D) Child care, transportation, and
other expenses necessary for employ-
ment;

(E) Expenses associated with age or
physical infirmity of resident family
members; and

(F) Other significant factors related
to financial inability to afford legal as-
sistance.

(2) Factors which shall be used in the
determination of the eligibility of cli-
ents under the maximum income level
shall include:

(A) Current income prospects, taking
into account seasonal variations in in-
come;

(B) The availability of private legal
representation at a low cost with re-
spect to the particular matter in which
assistance is sought;

(C) The consequences for the indi-
vidual if legal assistance is denied;

(D) The existence of assets, including
both liquid and nonliquid, which are
available to the applicant and are in
excess of the asset ceiling set by the re-
cipient pursuant to §1611.6;
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(E) Other significant factors related
to financial inability to afford legal as-
sistance, which may include evidence
of a prior administrative or judicial de-
termination that the person’s present
lack of income results from refusal or
unwillingness, without good cause, to
seek or accept suitable employment.

(3)(A) If a recipient tentatively deter-
mines to serve a client over the max-
imum income level on the basis of fac-
tors listed in §1611.5(b)(1), the factors
listed in §1611.5(b)(2) shall also be used
before reaching a final determination.

(B) If a recipient tentatively deter-
mines not to serve a client under the
maximum income level on the basis of
factors listed in §1611.5(b)(2), the fac-
tors listed in §1611.5(b)(1) must also be
used before reaching a final determina-
tion.

(c) A recipient may provide legal as-
sistance to a group, corporation, or as-
sociation if it is primarily composed of
persons eligible for legal assistance
under the Act and if it provides infor-
mation showing that it lacks, and has
no practical means of obtaining, funds
to retain private counsel.

§1611.6 Asset ceilings.

(a) By January 30, 1984, and annually
thereafter, the governing body of the
recipient shall establish and transmit
to the Corporation guidelines incor-
porating specific and reasonable asset
ceilings, including both liquid and non-
liquid assets, to be utilized in deter-
mining eligibility for services. The
guidelines shall consider the economy
of the service area and the relative
cost-of-living of low-income persons so
as to ensure the availability of services
to those in the greatest economic and
legal need.

(b) The guidelines shall be consistent
with the recipient’s priorities estab-
lished in accordance with 45 CFR 1620
and special consideration shall be
given to the legal needs of the elderly,
institutionalized, and handicapped.

(c) Assets considered shall include all
liquid and non-liquid assets of all per-
sons who are resident members of a
family unit, except that a recipient
may exclude the principal residence of
a client. The guidelines shall take into
account impediments to an individual’s

§1611.7

access to assets of the family unit or
household.

(d) Reasonable equity value in work-
related equipment which is essential to
the employment or self-employment of
an applicant or member of a family
unit, shall not be utilized to disqualify
an applicant, provided that the owner
is attempting to produce income con-
sistent with its fair market value.

(e) The governing body may establish
authority for the project director to
waive the ceilings on minimum allow-
able assets in unusual or extremely
meritorious situations. In the event
that a waiver is granted, that decision
shall be documented and included in
the client’s file. The recipient shall
keep such other records as will provide
information to the Corporation as to
the number of clients so served and the
factual basis for the decisions made.

§1611.7 Manner of determining eligi-
bility.

(a) A recipient shall adopt a simple
form and procedure to obtain informa-
tion to determine eligibility in a man-
ner that promotes the development of
trust between attorney and client. The
form and procedure adopted shall be
subject to approval by the Corporation,
and the information obtained shall be
preserved, in a manner that protects
the identity of the client, for audit by
the Corporation.

(b) If there is substantial reason to
doubt the accuracy of the information,
a recipient shall make appropriate in-
quiry to verify it, in a manner con-
sistent with an attorney-client rela-
tionship.

(¢) Information furnished to a recipi-
ent by a client to establish financial
eligibility shall not be disclosed to any
person who is not employed by the re-
cipient in a manner that permits iden-
tification of the client, without express
written consent of the client, except
that the recipient shall provide such
information to the Corporation when:

(1) The Corporation is investigating
allegations that question the financial
eligibility of a previously identified cli-
ent and the recipient’s representation
thereof;
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§1611.8

(2) The information sought by the
Corporation relates solely to the finan-
cial eligibility of that particular cli-
ent;

(3) The information sought by the
Corporation is necessary to confirm or
deny specific allegations relating to
that particular client’s financial eligi-
bility and the recipient’s representa-
tion thereof; and

(4) The specific information sought
by the Corporation is not protected by
the attorney-client privilege.

The information provided to the Cor-
poration by the recipient shall not be
disclosed to any person who is not em-
ployed by the Corporation. Prior to
providing the information to the Cor-
poration, the recipient shall notify the
client that the recipient is required to
provide to the Corporation the infor-
mation sought.

§1611.8 Retainer agreement.

(a) A recipient shall execute a writ-
ten retainer agreement, in a form ap-
proved by the Corporation, with each
client who receives legal services from
the recipient. The retainer agreement
shall be executed when representation
commences (or, if not possible owing to

45 CFR Ch. XVI (10-1-03 Edition)

an emergency situation, as soon there-
after as is practicable), and shall clear-
ly identify the relationship between
the client and the recipient, the matter
in which representation is sought, the
nature of the legal services to be pro-
vided, and the rights and responsibil-
ities of the client. The recipient shall
retain the executed retainer agreement
as part of the client’s file, and shall
make the agreement available for re-
view by the Corporation in a manner
which protects the identity of the cli-
ent.

(b) A recipient is not required to exe-
cute a written retainer agreement
when the only service to be provided is
brief advice and consultation.

§1611.9 Change in circumstances.

If an eligible client becomes ineli-
gible through a change in cir-
cumstances, a recipient shall dis-
continue representation if the change
in circumstances is sufficiently likely
to continue for the client to afford pri-
vate legal assistance, and discontinu-
ation is not inconsistent with the at-
torney’s professional responsibilities.

APPENDIX A OF PART 1611

2003 Appendix A supersceded by 2004 Appendix A on following pages.
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LEGAL SERVICES CORPORATION 2003 POVERTY GUIDELINES*
Size of family unit
48 Contiguous
States and the
District of
Columbiai
Alaska ii Hawaiiiii
1 ............................................................................................................. $11,225 $14,013 $12,913
2 ............................................................................................................. 15,150 18,925 17,425
3 ............................................................................................................. 19,075 23,838 21,938
4 ............................................................................................................. 23,000 28,750 26,450
5 ............................................................................................................. 26,925 33,663 30,963
6 ............................................................................................................. 30,850 38,575 35,475
7 ............................................................................................................. 34,775 43,488 39,988
8 ............................................................................................................. 38,700 48,400 44,500
* The figures in this table represent 125% of the poverty guidelines by family size as determined by the Department of Health
and Human Services.
i For family units with more than eight members, add $3,925 for each additional member in a family.
ii For family units with more than eight members, add $4,913 for each additional member in a family.
iii For family units with more than eight members, add $4,513 for each additional member in a family.

freedmanm
2003 Appendix A supersceded by 2004 Appendix A on following pages.
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i For family units with more than eight members, add $3,925 for each additional member in a family.
ii For family units with more than eight members, add $4,913 for each additional member in a family.
iii For family units with more than eight members, add $4,513 for each additional member in a family.
[68 FR 8856, Feb. 26, 2003]
PART 1612—RESTRICTIONS ON
LOBBYING AND CERTAIN OTHER
ACTIVITIES
Sec.
1612.1 Purpose.
1612.2 Definitions.
1612.3 Prohibited legislative and administrative
activities.
1612.4 Grassroots lobbying.
1612.5 Permissible activities using any
funds.
1612.6 Permissible activities using non-LSC
funds.
1612.7 Public demonstrations and activities.
1612.8 Training.
1612.9 Organizing.
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LEGAL SERVICES CORPORATION
45 CFR Part 1611

Income Level for Individuals Eligible
for Assistance

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: The Legal Services
Corporation (“Corporation”) is required
by law to establish maximum income

levels for individuals eligible for legal
assistance. This document updates the
specified income levels to reflect the
annual amendments to the Federal
Poverty Guidelines as issued by the
Department of Health and Human
Services.

EFFECTIVE DATE: This rule is effective as
of February 23, 2004.

FOR FURTHER INFORMATION CONTACT:
Mattie C. Condray, Senior Assistant
General Counsel, Legal Services
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List of Subjects in 44 CFR Part 67
Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.
� Accordingly, 44 CFR part 67 is
amended to read as follows:
PART 67—[AMENDED]
� 1. The authority citation for part 67
continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.
§ 67.11 [Amended]
� 2. The tables published under the
authority of § 67.11 are amended as
follows:
Source of flooding and location of referenced elevation
*Elevation in
feet (NGVD)
Modified
Communities affected
Solomon River Tributary:
At Union Pacific Railroad ..................................................... *1,172 FEMA Docket No. P7635 Dickinson County, KS (Unincorporated
Areas) City of Solomon, KS
Approximately 4,200 feet upstream of 7th Street ............... *1,189
ADDRESSES
Dickinson County, Kansas
Maps are available for inspection at 109 East First Street, Suite 202, Abilene, Kansas.
City of Solomon, Kansas
Maps are available for inspection at 116 West Main Street, Solomon, Kansas.
Boggy Bayou:
At confluence with Cypress Bayou ...................................... *160 FEMA Docket No. P7635 Caddo Parish, LA (Unincorporated
Areas)
Approximately 3,100 feet downstream of the Southern Pacific
Railroad Bridge.
*160
Brush Bayou:
At confluence with Boggy Bayou ......................................... *160
Approximately 4,600 feet upstream of confluence with
Boggy Bayou.
*160
Buchanan Bayou:
At confluence with Boggy Bayou ......................................... *160
Approximately 5,400 feet upstream of the confluence with
Boggy Bayou.
*160
Caddo Lake:
At Caddo Lake Dam ............................................................ *181 Caddo Parish, LA (Unincorporated Areas) Town of
Mooringsport, LA Town of Oil City, LA
Cypress Bayou:
At Wallace Lake Dam .......................................................... *160 Caddo Parish, LA (Unincorporated Areas) City of Shreveport,
LA
Approximately 300 feet upstream of U.S. Highway 171
Bridge.
*178
Wallace Lake:
At Wallace Lake Dam .......................................................... *160 Caddo Parish, LA (Unincorporated Areas) City of Shreveport,
LA
ADDRESSES
Caddo Parish, Louisiana
Maps are available for inspection at 505 Travis Street, 8th Floor, Shreveport, Louisiana.
City of Shreveport, Louisiana
Maps are available for inspection at 505 Travis Street, 3rd Floor, Shreveport, Louisiana.
Town of Mooringsport, Louisiana
Maps are available for inspection at City Hall, 122 West Croom Street, Mooringsport, Louisiana.
Town of Oil City, Louisiana
Maps are available for inspection at 202 Allen Street, Oil City, Louisiana.
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Dated: February 11, 2004.
(Catalog of Federal Domestic Assistance No.
83.100, ‘‘Flood Insurance’’)
Anthony S. Lowe,
Mitigation Division Director, Emergency
Preparedness and Response Directorate.
[FR Doc. 04–3815 Filed 2–20–04; 8:45 am]
BILLING CODE 6718–04–P
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Corporation, 3333 K St., NW.,
Washington, DC, 20007; (202) 295-1624;
mcondray@Isc.gov.

SUPPLEMENTARY INFORMATION: Section
1007(a)(2) of the Legal Services
Corporation Act (“Act”), 42 U.S.C.
2996f(a)(2), requires the Corporation to
establish maximum income levels for
individuals eligible for legal assistance,
and the Act provides that other
specified factors shall be taken into
account along with income.

Section 1611.3(b) of the Corporation’s
regulations establishes a maximum
income level equivalent to one hundred
and twenty-five percent (125%) of the
Federal Poverty Guidelines. Since 1982,
the Department of Health and Human
Services has been responsible for
updating and issuing the Poverty
Guidelines. The revised figures for 2004
set out below are equivalent to 125% of
the current Poverty Guidelines as
published on February 13, 2004 (69 FR
7336).

List of Subjects in 45 CFR Part 1611

Grant programs—law, legal services.

m For reasons set forth above, 45 CFR
part 1611 is amended as follows:

PART 1611—ELIGIBILITY
= 1. The authority citation for part 1611

continues to read as follows:

Authority: Secs. 1006(b)(1), 1007(a)(1)
Legal Services Corporation Act of 1974, 42
U.S.C. 2996e(b)(1), 2996f(a)(1), 2996f(a)(2).

= 2. Appendix A of part 1611 is revised
to read as follows:

Appendix A of Part 1611

LEGAL SERVICES CORPORATION 2004
POVERTY GUIDELINES*

48 contig-
Size of uous
family states Alaskai Hawaii il
unit and the
District of
Columbial
1o, $11,638 $14,538 $13,375
2 s 15,613 19,513 17,950
3 e 19,588 24,488 22,525
L 23,563 29,463 27,100
5 i 27,538 34,438 31,675
6 . 31,513 39,413 36,250
T o 35,488 44,388 40,825
8 39,463 49,363 45,400

*The figures in this table represent 125% of
the poverty guidelines by family size as deter-
mined by the Department of Health and
Human Services.

iFor family units with more than eight mem-
bers, add $3,975 for each additional member
in a family.

iFor family units with more than eight mem-
bers, add $4,976 for each additional member
in a family.

it For family units with more than eight mem-
bers, add $4,575 for each additional member
in a family.

Victor M. Fortuno,

Vice President for Legal Affairs, General
Counsel and Corporate Secretary.

[FR Doc. 04—-3783 Filed 2—20-04; 8:45 am)]
BILLING CODE 7050-01-P
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FEDERAL COMMUNICATIONS
COMMISSION
47 CFR Part 73
[DA 04–137; MB Docket No. 03–8; RM–
10625]
Radio Broadcasting Services; Irmo and
Saluda, South Carolina
AGENCY: Federal Communications
Commission.
ACTION: Final rule.
SUMMARY: In response to a Notice of
Proposed Rule Making, 68 FR 5862
(February 5, 2003), this Report and
Order grants the requests of
Breckinridge Communications, LLC
(‘‘Breckinridge’’), licensee of Station
WJES–FM, to upgrade its station from
Channel 221A to Channel 221C3 and to
reallot Channel 221C3 from Saluda to
Irmo, South Carolina, thus providing
Irmo with its first local aural
transmission service. This document
also denies comments filed by Glory
Communications, Inc., licensee of
Station WFMV(FM), South Congaree,
South Carolina, which opposed
Breckinridge’s foregoing requests. The
coordinates for Channel 221C3 at Irmo
are 34–09–00 North Latitude and 81–
13–00 West Longitude, with a site
restriction of 7.8 kilometers (4.9 miles)
northwest of Irmo, South Carolina.
DATES: Effective March 15, 2004.
FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Media Bureau, (202)
418–2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order in MB Docket No. 03–8,
adopted January 28, 2004, and released
January 30, 2004. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY–
A257, 445 12th Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW.rrr, Room CY–B402,
Washington, DC, 20554, telephone 202–
863–2893, facsimile 202–863–2898, or
via e-mail qualexint@aol.com.
reads as follows:
Authority: 47 U.S.C. 154, 303, 334 and 336.
§ 73.202 [Amended]
� 2. Section 73.202(b), the Table of FM
Allotments under South Carolina, is
amended by adding Irmo, Channel
221C3, and removing Saluda, Channel
221A.
Federal Communications Commission.
John A. Karousos,
Assistant Chief, Audio Division, Media
Bureau.
[FR Doc. 04–3822 Filed 2–20–04; 8:45 am]
BILLING CODE 6712–01–P
DEPARTMENT OF DEFENSE
48 CFR Part 225
[DFARS Case 2003–D089]
Defense Federal Acquisition
Regulation Supplement; Memorandum
of Understanding—Sweden
AGENCY: Department of Defense (DoD).
ACTION: Final rule.
SUMMARY: DoD has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to reflect a determination of
the Deputy Secretary of Defense that it
is inconsistent with the public interest
to apply the restrictions of the Buy
American Act to the acquisition of
defense equipment produced or
manufactured in Sweden.
EFFECTIVE DATE: February 23, 2004.
FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations Council,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301–3062. Telephone (703) 602–0328;
facsimile (703) 602–0350. Please cite
DFARS Case 2003–D089.
SUPPLEMENTARY INFORMATION:
A. Background
A memorandum of understanding
between the Government of Sweden and
the Government of the United States
provides for both governments to
remove barriers to procurement of
defense equipment produced in the
00000 Frm 00025 Fmt 4700 Sfmt 4700 E:\FR\FM\23FER1.SGM 23FER1

freedmanm
List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.
� Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:
PART 73—RADIO BROADCAST
SERVICES
� 1. The authority citation for Part 73
reads as follows:




